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Abstract

The article aims to analyze the digital transformation of the Brazilian Judiciary, providing
reflections on the need for this in light of the rapid changes due to technological disruptions
in social and economic dynamics that have taken place in recent decades.

Introduction

Technological innovations are revolutionizing our lives as never before. Those who were
born less than 20 years ago sometimes cannot even conceive of the transformations that our
day-to-day lives have undergone, whether in the way we communicate (from letters, pagers,
and landlines to smartphones and instant messaging applications), we inform ourselves (does
the reader still read printed newspapers or access a news portal?), we consume (delivery
services and e-commerce) and even in the way we are entertained (from video stores and
music CDs to Netflix and Spotify).

This phenomenon is also spreading into the public sector. Indeed, citizens have expectations
of digital public services to ease their lives - just as it has been happening in the private
sphere by means of a variety of applications, available in our own hands and accessible
through a few taps.

In 2019, Richard Susskind highlighted that:

More people in the world now have access to the internet than access to justice.
According to the Organization for Economic Cooperation and Development (OECD),
only 46 percent of human beings live under the protection of law, whereas more than
50 percent of people are now active users of the internet in one way or another.
Annually, one billion people are said to need “basic justice care”, but in many
countries, close to 30 percent of problem-owners do not even take action.”

Currently, more than 65% of the population already has access to the internet. In Brazil,
whose total population is around 210 million inhabitants, it is estimated that more than 149
million inhabitants already have access to the internet, more than 70% of the population.

In this context, the new social dynamic requires a new concept of the Judiciary Branch and of
how justice should be provided to the citizens. The emergence, as well as the need for a
solution, of individual and collective conflicts happens at a speed and rate completely
different from those that prevailed when the traditional procedural precepts and the judicial
decision-making process were established.
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While technologies are evolving exponentially, organizations are changing logarithmically,
which leads to a gap. The time has come for us to embrace technology in the courts as well,
allowing judicial provision to take place effectively and within a reasonable time. The
promotion of Digital Justice makes it possible not only to reduce temporal, financial, and
social costs for the common citizens but also to reach a large number of persons who,
unfortunately, were unable to assert their rights for a myriad of reasons.

Brazil is one of the global leaders in the ‘lawsuits filed per year’ ranking. There are more than
77 million pending lawsuits, with 27.7 million new lawsuits filed in 2021. Brazilian courts
hold one of the world’s heaviest workloads, with 6.411 cases per judge.

There is a fear that the pressure of these growing numbers could end up in the collapse of the
Brazilian judicial system, which has already been working close to the limit of its operational
capacity. In 2019, criminal proceedings lasted, in the first instance (trial court), on average,
an unbelievable three years and ten months, while non-criminal proceedings lasted two years
and four months.

Justice Luiz Fux, when he became Chief Justice of Brazil and President of the National
Council of Justice (“CNJ”), set as one of the goals of his administration the development of
Justice 4.0 and the promotion of access to digital justice, aiming to improve governance,
transparency, and efficiency of the Judiciary.

The first revolutionary initiative that must be mentioned is the Digital Platform of the
Brazilian Judiciary (PDPJ-Br), which was responsible for the introduction of a new public
policy for the Electronic Judicial process. In that sense, all the Brazilian courts are linked
through a common platform (even if using different electronic systems), enabling them to
join efforts to develop technological solutions, which, when coupled to the platform, can be
shared with any court through the so-called “Judiciary marketplace” (“CNJstore”). That was
a great step for a country such as Brazil, a federation composed of 26 states and a federal
district with more than 90 courts, enabling the collection of statistics and data, as well as
facilitating the use of Al (artificial intelligence) tools. It is worth noting that, in the past, the
courts faced similar problems but ended up investing a lot of money and personnel to develop
their own solutions, actually in a parallel race.

As an example, through the technical cooperation agreement between the CNJ and the
Roraima State Court of Justice (TJRR), the pioneering inclusion of the Mandamus module
occurred a solution that makes use of Al to automate the warrants procedure (court orders
such as subpoenas and court summons) and which is now available to all other courts in
Brazil, realizing the implementation of a community concept, in which all courts, regardless
of the sphere, can contribute with the best technological solutions for common use, and better
management of the digital jurisdiction.

Mandamus used several techniques and technologies in its development, such as Latent
Dirichlet Allocation (LDA), consisting of a statistical model of natural language processing,
Term Frequency-Inverse Document Frequency. (tf—idf or TFIDF), responsible for assessing
the importance of information obtained resulting from data mining carried out using
statistical measurements, the Bag of Words (BoW), and the Named Entity Recognition model
— NER (Mentioned Entity Recognition), among others.
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Through Mandamus, artificial intelligence is now used to carry out the analysis of all judicial
decisions made, identifying the need to issue a warrant, creating it with information from the
case, and automatically distributing it to the court official who is closest to the fulfillment
address, thanks to the use of GPS. Court officials, now working with smartphones, will
receive warrants on their devices through a mobile app, in the order in which they should be
fulfilled, as well as an indication of the best route to carry out the diligences.

Once the address indicated on the GPS has been reached and the person has been located, the
court officer will access, via smartphone, the warrant and related procedural documents, read
their entire contents and collect the person's signature on the phone screen itself. It will then
forward the electronic content of the warrant via email or WhatsApp. If this is not possible,
either due to the person’s lack of resources or due to non-cooperation in indicating their
contact, the warrant will be printed on a slip similar to that used in credit card machines,
containing general information, as well as a QR code and a link to access to the entire content
of the process.

After that, the court office will be able, from a flow of options corresponding to the type of
warrant, to generate the certificate automatically through just a few clicks on the cell phone
itself. If there is a need to add any information, it’s as simple as entering the text by typing it
on the smartphone. Finally, the court office will electronically sign the certificate, which is
automatically added to the case file, providing real-time transparency to the judge and the
parties regarding compliance with the order.

The entire procedure will, therefore, be carried out electronically, from receipt of the warrant
to its return with the respective certificate. Some details deserve to be highlighted. If an
officer receives a summons and cannot locate the person due to having discovered from the
new resident or a neighbor that they have changed address, simply indicate the new address
in the system, and the warrant will be automatically changed and distributed to another
officer who is closest to the address.

In another twist, the system will also consider, when distributing warrants, the amount
already served by each officer, the distance they traveled, and the time they remained logged
working, allowing the warrants to be distributed in a fair and equitable manner among the
officers. Furthermore, the automatic extraction of the officer's location at the time of the
certificate via GPS also provides security regarding the actual attendance at the place where
the due diligence is carried out.

In the case of TJRR, such automation made it possible to make better use of the workforce,
with the reallocation of human labor for functions that cannot be delegated to artificial
intelligence. In addition to eliminating mechanical and repetitive tasks, the project generates
sustainability, as it avoids the consumption of millions of sheets of paper and reduces fuel
consumption when carrying out diligences, bringing a new phase of governance for the
Judiciary, focused on ESG (environmental, social, and governance).

Regarding Artificial Intelligence, Brazil has a national platform called SINAPSES for the
storage, supervised training, versioning control, distribution, and auditing of Al models, in
addition to establishing the parameters of their implementation and operation. The
management and responsibility for the models and datasets rests with each court through its
technical staff and users who collaborate with the platform. The use of Al focuses on
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providing greater agility and quality in judicial provision, contributing to the reduction of the
backlog of cases. Machine Learning solutions have stood out as they involve a data
evaluation method that allows you to discover patterns and improve decision-making. They
can provide computational capacity, as well as data, algorithms, and APIs, among other
solutions, to design, train, and apply models in the area to machines, applications, processes,
etc. 150 active Artificial Intelligence (Al) models produced by 29 courts and councils, are
currently deposited on the Sinapses Platform. In November 2023, the Brazilian Federal
Supreme Court (STF) published a public call for proposals involving prototypes of artificial
intelligence solutions that allow summarizing legal proceedings.

It is also crucial to highlight the creation of the “100% Digital Proceeding,” which embodied
a paradigm shift in the Brazilian Judiciary, conceiving of Justice effectively as a service and
not as a physical building commonly called “Forum.” Under this rule, the proceedings can
now be fully remote. Hearings and trials take place exclusively by video conference, while all
information related to the cases are also provided remotely, during office hours, by phone, by
email, by video calls or other digital means of communication that may be defined by the
court.

In the same sense, the CNJ instituted the “Digital Desk,” enabling parties and counsels to
speak to court officials during business hours through the use of any video conference tool in
a similar manner to the face-to-face service (which occurred at the so-called “desk” physical
services in the courthouses).

Finally, as the culmination of this digital transformation of the judiciary and symbolizing its
entrance into the metaverse, we must underscore “Justice 4.0 Divisions,” which are Brazilian
fully remote courts, specialized in certain law issues or fields and with jurisdiction over the
entire territorial area located within the limits of the Courts of Appeals jurisdictions. As
Steven Pinker pointed out, “The digital revolution, by replacing atoms with bits, is
dematerializing the world right before our eyes.”

Undoubtedly, the “Justice 4.0 Divisions” enable not only more effective judicial provisions
by providing the means to high-level specialization for certain types of demands but also that
it takes place in a reasonable time. In fact, they allow the improvement of magistrates’
decisions quality since they handle only cases related to a specific law issue (i.e., bankruptcy
cases, pollution cases, etc.), in contrast to traditional local courts in which a single and
unspecialized judge handle all types of cases: criminal, family, civil, torts, etc. Nevertheless,
each division will be able to count on several judges and, thus, to attend even to eventual
episodic outbursts of litigation due to specific events (evoking the idea of “joint efforts™).

The main criticism raised against the advance of the so-called “Justice 4.0” is related to the
vulnerable and digitally excluded people who do not have access to the internet or do not
have sufficient knowledge to use it.

However, in the traditional model of the judiciary, physical attendance demands expenses for
transport, food, and even the loss of a day's work, thus being even more costly for those
unassisted individuals and making the guarantee of access to justice a formal and empty
promise.
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Nevertheless, even for these people, Digital Justice might be the best solution. It was
established in 2020 that Brazilian courts must provide available rooms for hearings and trials
via video conference system. Therefore, those who have difficulties accessing the internet via
a cell phone or computer might go to the court closest to their residence and not necessarily
to the one where the procedural action is taking place.

On June 14" 2022, the CNJ approved a new normative act that has the potential to solve the
problem once and for all, recommending to the courts the installation of Digital Inclusion
Points (PID), rooms that adequately allow the carrying out of procedural acts out of courts by
video-conference systems, through cooperation agreements with municipalities, districts,
Public Prosecutors’ Offices, Public Defenders’ Offices, Attorneys’ Offices, Sectionals of the
Brazilian Bar Association (OAB) and the police, thus enabling the multiplication of access to
the Judiciary.

Importantly, the Digital Inclusion Points (PID) must be equipped with at least two cameras,
or a 360degree camera, in order to afford the full view of the space, allowing magistrates,
prosecutors, and lawyers to certify the conditions in which the act is being carried out and
fulfill the procedural guarantees.

As an example of the benefits, one of the first PIDs was implemented by the Court of Justice
of the State of Roraima (TJRR) in an indigenous community called the Waimiri-Atroari,
located on the border between Roraima and Amazonas. Its Digital Inclusion Point allowed
the issuance of more than a thousand identity documents, which are essential for accessing
other public services, including hospital care, bringing citizenship and fundamental rights to
the locals.

“It is not the strongest that survives, nor the most intelligent nor the most beautiful, but the
one that best adapts to changes,” the famous phrase by Leon C. Megginson, never made so
much sense as in this contemporary scenario, which demands fast adaptation from everyone,
including the judiciary.

It is imperative to reflect on the need for this technological transformation in the judiciaries
around the world in light of the rapid changes in social and economic dynamics that have
taken place in recent decades. The digitally excluded should not be treated as an obstacle to
technological transformation, the purpose of which is to guarantee access to justice. On the
contrary, given how Digital Inclusion Points can provide for the digital inclusion of many
citizens, enabling access not only to justice but to multiple state services, even in the most
remote places.

In October 2022, the Brazilian judiciary had already implemented PDPJ nationally, all courts
had the digital desk working in their judicial units, more than 13,000 units had adopted the
100% Digital Proceeding (more than 67% of the Brazilian judiciary), and there were already
at least 48 Justice 4.0 Divisions in operation. The average duration of a case until the final
court decision, comparing the years 2019 and 2021, has already been reduced by six months.

Many challenges still lie ahead, and the difficulties in making justice more agile and efficient
are not negligible. However, one thing is certain: no one can deny that the Fourth Industrial
Revolution has already entered, irreversibly, into Brazilian justice and that the digital age is
shaping the present and future of Brazil’s judiciary.
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